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Key Points:  

• The Tribunal is dealing with far more cases than anticipated and far more than was 

formerly the case in the Sheriff Court. This is positive but has consequences.  

• Tenants are in attendance and are represented only in a small minority of cases and this 

appears to have a significant impact on case outcome.  

• By contrast landlords are generally represented and seek to do so through solicitors. This 

creates a power imbalance and may introduce an unintended formality.  

• More needs to be done to ensure tenants have access to information and assistance; 

and to improve capacity for tenant support. The Tribunal also needs to improve data 

quality and consistency.  

 

Background 

 

There are 340,000 households renting privately in Scotland, a sector which has trebled in size 

over the last 20 years. Alongside that growth there has been significant and continuing reform of 

private renting, with the broad aim of strengthening the hands of tenants and improving property 

standards. The Tribunal was restructured as part of this reform – with the purpose of making the 

route to justice more accessible and user friendly. At the same time a new tenancy regime - the 

Private Residential Tenancy (PRT) was introduced. 

 

Shelter Scotland welcomes the committee’s engagement in understanding the early impact of 

the Housing and Property Chamber. We strongly believe that properly empowered tenants, with 

access to redress, are fundamental to driving up standards in a fast-changing market. The 

Tribunal is a critical and welcome part of that process. 

 

Experience with the tribunal so far  

 

It is still very early days. Most of the data still relate to Short Assured Tenancies (SATs) so will 

not be typical of the future. We have drawn on analysis carried out using data on tribunal cases 

from January to February 2019, supplemented by other literature and the experience of 

members of staff. 

 

The number of cases:  

 

The volume of cases is far greater than was the case under the Sheriff Court and is far greater 

than was anticipated. This is positive as it means that many more cases are being scrutinised 

formally than under the previous system. 

 

 



Attendance:  

 

Tenant attendance at tribunal hearings appears to be low. In our analysis tenants did not attend 

in four out of five cases. Our advisors say that many tenants would be unlikely to attend their 

tribunal hearing without some form of support. This is due to the tenant having both a lack of 

awareness and feeling uncomfortable in a formal environment. 

 

Representation:  

 

There appears to be a huge inequality in representation at tribunal hearings. In our analysis 

tenants did not have formal representation in 92% of hearings, this figure is just 12% for 

landlords. This may cut across the objective of making tribunals more accessible and easier to 

understand. Representation appears to make a difference to the outcome of the tribunal 

hearing. Our analysis found that when tenants were represented at the hearing, the tribunal was 

twice as likely to find in their favour. Landlords appear to favour formal legal representation – 

perhaps reflecting the dual challenge of a new tenancy and new legal procedures. 

The type of cases:  

 

At this stage, most cases bought to the tribunal relate to Short Assured Tenancies (SATs) under 

the former tenancy regime. Under SATs the landlord could legally evict a tenant simply because 

they wanted to. Given the scale of SATs within the data so far, it is hard to tell if the absence 

and lack of representation is linked to the easier route to tenancy end within SATs, and so 

tenants don’t consider it worth attending or getting representation; or whether it is because of a 

longer term issue with perception and experience of the Tribunal. Given how stark the data are 

it is unlikely to be solely due to the unwinding of the SAT. 

 

Recommendations 

Our overall conclusion is that to date the Tribunal balance appears to be very much towards the 

landlord, both in terms of representation and outcome. Opportunities to increase tenant 

representation would help to address that imbalance, in the context of a range of ways to 

empower tenants more generally. 

Capacity building for organisations  
 

With such a huge set of changes – both to law and judicial process - we have identified an 

ongoing need for training to advisors for both first and second tier advice to build capacity to 

engage with tribunal cases. 

Empowering tenants  
 

We believe that advice and information to tenants on the PRT and use of the Tribunal could be 

improved; that the tribunal processes themselves could better signpost tenants towards those 

sources; and that online tools could help some tenants engage with the Tribunal. 

 
Research and data collection  
 

Our 2019 exercise identified weaknesses and inconsistencies in the way the Tribunal collects 

data about cases which make it difficult to assess it against its own objectives. 

 


